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Town of West Bridgewater 

CONSERVATION COMMISSION 

MacDonald - Brown Conference Room, Town Hall 

65 North Main Street 

 

4 December 2018     

 Minutes   

 

6:30 PM       Conservation Commission Chairman Tim Hay (TH) called the meeting to order with Commissioners 

Moe McCarthy (MM), Ryan Byrnes ( RB) and Paula Bethoney (PB) present.  Commissioner Lee Anderson (LA) 

joined the meeting at 6:35 PM.  Agent John DeLano and Secretary Kitty Doherty were also present. The meeting 

was videoed for cable release.  Ryan Byrnes (RB) needed  to leave the meeting by 7PM.   

▪MM / RB motioned to approve  Minutes for  20 November 2018 as presented, so voted.  

 

New public hearings:  

 

635 Manley Street;  Notice of Intent (NOI) SE328 - 758   Jacobs Driscoll Engineering  /  Jarod Warsofsky;  for the 

construction of a new building replacing the existing building ;  Bordering Vegetated Wetlands surround the upland area 

with two  wetland replication areas also on site. 

 

Submitting green public hearing notification cards,  Greg Driscoll represented the applicant, Mr. Warsofsky, who   

wishes  to remove the existing building and build a new,  5- bay facility for servicing truck trailers.  Access would be 

around a paved area to the back of the building.   Questions were asked regarding the floor drain and septic design (see 

JD's notes.)  

▪MM / RB motioned to continue the PH to the 18th December 2018 in order for the engineer to update the plan with 

required information, so voted.  

 

 

Map 60,  Lot 22 South Street;  Notice of Intent (NOI) SE 328 - 759; Andrew Sargent (E.T. Engineering) /  Richard 

Costa;  to build a single family home with roof drain, septic system / 1500 gal. tank and associated site work within 50' 

of a Bordering Vegetated Wetland.  

 

Submitting green cards, Engineer Azu Etoniru represented Mr. Costa during this public hearing.  A wetland delineation 

check for $480 was submitted. 

 

This public hearing presented  a unique situation for the commission in that, in accordance with Open Meeting Law,  

several commissioners and staff needed to recuse themselves from the discussion to avoid any appearance of conflict. 

Chairman Hay recused himself as he is an abutter to the project location and a relative of other abutters.  As an 

employee of the commission whose chair is an abutter,  Agent DeLano also  removed himself from the discussion. 
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Vice Chairman Lee Anderson  then recused himself as his family is also a neighboring land owner.    Agent DeLano  

said that it might be necessary  to invoke the 'Administrative Purposes Necessity clause' to the Open Meeting Law at 

future meetings  in order to maintain a working quorum.  He recommends that the commission hire an independent 53 G 

Consultant to represent the town's interests at this location.   Moe McCarthy stepped in to lead the Notice of Intent 

(NOI) discussion.  

 

This filing is for a single family dwelling on a brushy, previously filled lot on the west side of South Street near the 

power lines.   No Stormwater Management Plan is officially required, but with the current wetland (WL)  resources on 

site, the applicant included information on the proposed driveway drainage and recharge area. Soil and plant evaluations 

were done in June 2018 on the west side of South Street in order  to establish a WL line. The commission wants the WL 

line on the south side also shown on the plan in order to verify tonight's presentation.   

 

Abutters June and Ron Metcalf  own 17.5 acres;  Mrs. Metcalf said that years ago this land - including the original cart 

path -  was not buildable and was filled by the previous owner.  Botanist Dr. Hewitson had walked the area with the 

Metcalfs  and declared it to be  virgin forest and habitat, home to rare and challenged species.  The State gave an award 

honoring the Metcalf Family for  their stewardship in protecting this forest area.   Neighbor Patrick Galligan also said 

that this is a  wet area.  He is concerned that once construction starts,  the runoff water will come his way;  his lot is 

already quite wet.  Discussion brought out the fact that the lot has had a lot of fill  which now covers the stone wall 

boundary.  

▪MM / PB motioned to continue the public hearing to 18 December 2018,  so voted.  

▪MM /PB motioned to hire a 53G Consultant,  so voted.  

 

Other: 

 

The commission finalized accounting on the $4,000 Pratt's Landing River Access Improvement Grant that had been  

awarded to the Conservation Department in 2016 via the nonprofit network that Mrs. Doherty represents.  The funding 

was used to demolish  and remove  the dilapidated trailer on the site;  Ramco was hired to do this project.  The town had 

received a letter from the grant funder, the Natural Resources Trust of Bridgewater,  requesting documentation on how 

the funding was dispersed.  

 

Administrative discussions:  

265 East Center Street:  Extension Request / OOC SE 328 - 675 / Algar Construction  

The commission had no problems with this request and signed the extension document.  

▪MM / LA motioned to extend the AOOC for 2 years, so voted.  

 

One Ames Drive (SE 328 - 747) Adams / discussion regarding the previously issued Special Conditions 

Bill Adams expressed  dissatisfaction over the contents of the Order of Conditions (OOC)  that was issued in 

August 2018  in response  to a Notice of Intent filing to build a house on his property at One Ames Drive.   The 

commission had had two informal pre -hearing discussions with Mr. Adams regarding  this wet lot, in order to 

create a workable plan that would satisfy the Wetland Protection Act and Town's Wetland Protection Bylaw as 

well as to allow Mr. Adams a buildable site.  Mr. Adams  said that he cannot live with the existing OOC because 

it takes away too much land, and that he never agreed to the existing amount of square footage  described in the 

Conservation Easement (CE).   He said that he gave some property at the back of the lot but not the amount 

included in the Orders.    Agent DeLano summarized a year and a half of dialog  as  recorded in the minutes,  
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from April 2017 to September 2018, saying that in order for Mr. Adams to build anything on that lot  he would 

have to have some relief from the 50’ No Touch Line.   Adams mentioned the video minutes for 18 April 17  

found on the local cable network, which referenced  the drainage swale and 'its low value as a resource area.'   He 

said that he had accepted the ditch as a wetland, thus under the commission's jurisdiction, because he understood 

that it was no 'big deal.'  The final OOC included a  CE that Mr. Adams  did not want to grant.    Adams said that 

the CE as written devalues his lot and makes it unbuildable; JD said that it was unbuildable under today’s zoning 

and the commission needed environmental mitigation if they were to grant any development of that lot.   MM 

asked about amending the existing OOC.  Adams does not want a deed restriction on the property because he 

believes that makes it undesirable to market.  TH said that he is willing to go back and review the site, but will 

still expect mitigating consideration in order to justify releasing protected WL areas.   The commission is 

concerned that any subsequent homeowner will not respect the resources there unless  the requirements are 

spelled out in a deed restriction.   JD said that Adams' plan does not show all of the WL lines on record for this 

site; Adams  could flag more footage in the upland and file  an Amended Order of Conditions (AOOC). 

Adams has confused the time taken with his courtesy discussions in 2017 and the legal DEP timeline involved in 

his  formal Notice of Intent  submission in 2018.  The commissioners said that if Mr. Adams is unwilling to give a 

CE than he will need to install posts with WL tags every 50’around the whole property.   The deed restriction 

gives the commission teeth to enforce the WL line.   

Discussion ensued.  JD said that the commission needs an official plan; Adams will get a botanist to flag the WL 

areas and then submit an ANRAD.  

 

153 Scotland Street - Paul Milligan; discussion regarding his illegal filing of Wetlands;  see his email  regarding 

signing a contract with an engineer.   

 

Resident Ayad Ay has a Purchase & Sale Agreement for the Duddy  home at 143 Scotland Street  and came to 

this meeting to find out what the details are on this property regarding the ongoing flooding and drainage 

problems.  He asked when it would be resolved.  He was told that 153 Scotland Street should be stabilized by 

April or May 2019; the site needs to have an official engineering plan and it is too wet to regrade during the 

winter.   JD explained the history on this property to Mr. Ay.  The commissioners  suggested that a 3’ orange 

safety fence might be installed in the interim (between the home purchase and drainage repair) in order to provide 

a safe play yard for his little children.    

 

 

373 Crescent Street - Enforcement Order update; Property owners Steven Salisbury and Larry Nevins; 

JD has not heard anything back from the engineer, but understands that the owners are serious about this project 

being done correctly and are considering switching to a new consultant.   

 

55 Crescent Street - Review documents in order to record the revised Conservation Easement (CE) 

JD wants to meet in person and hasn’t been able to reach the owner.  
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Agent's Report   

 

Item #1 New Public Hearing  - DEP #328-759 - Notice of Intent (NOI) - Map 60, Lot 22 South Street- Eagle 

Diversified LLC- New Single Family House (SFH), septic system, driveway and associated site grading. 

I have reviewed this filing and have come to the conclusion that if I were to offer any comments or 

recommendations to the commission about this project, it would have the appearance of a conflict of interest by 

me.  The appearance of a conflict rises from the fact that the direct abutter to this parcel are the in-laws of the 

Commission's Chairman.  Since the Commission Chairman is also an abutter of interest under the Town's by-law, 

and since the Commission's Chairman is one of my supervisors, I cannot participate in this hearing.  If I did 

participate, it could appear to the applicant that my comments could have been influenced by the Chairman.  

Therefore, I would recommend that the commission hire a 53-G consultant who is also familiar with drafting 

Order of Conditions (OOC).  The 53-G would be hired to review the wetland line and advise the commission on this 

project, including the suggested OOC.    

Recommendation: Motion to continue the Public Hearing (PH) in order to find a suitable 53-G consultant and 

report back to the commission at it's next meeting.   

Item #2 New Public Hearing - MA DEP#'s SE 328-758- 635 Manley Street-NOI - Boston Trailer, LLC - To demolish 

an existing building and construct a new building with related grading and utilities within the 100' buffer zone 

of a BVW; 

I have no issues with the project since it is approximately the same amount of impervious area created with the 

new as was there for the old building and paved area around the old building.  I do have an issue with the floor 

drains.  The design of them is not in accordance with DEP Regulations and the State Plumbing Code.  The engineer 

needs to provide the design of the floor drains and the tight tank to comply with 248 CMR 10.09 and 10.10; and 

314 CMR 18.08.  The plans need to be revised to show the required information. 

Recommendation: Motion to continue the PH to 12-18-2018.   

Item #3 Administrative Discussion - DEP #328-747 - Informal Discussion with Mr. William Adams - 1 Ames Drive 

- Construction of a new house, septic system , driveway, and associated site grading 

This is a request by the applicant to discuss the required conservation easement and the required access 

easement on this lot.  He feels that the discussion at meetings was not how the Special Conditions in the OOC 

were finalized.  As you recall, the Special Conditions were a condition of approval and were to serve as mitigation 

for the waiver of the 50' no touch buffer.  

Recommendation: To be made at the meeting depending on the discussion during the meeting. 

Item #4 Administrative Discussion - 153 Scotland Street- Land Disturbance within 100' of a wetland without a 

permit 

I sent the letter informing the land owner that the commission wanted a signed contract with an engineering firm 

for this meeting.  But due to the number of hours the office was closed after the last meeting due to the 

Thanksgiving holiday, the letter was sent with only five business days for him to comply.  I received an email today 
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that assures us that he is working to obtain the services of an engineer.  The email is attached.    

Recommendation: Vote to require the signed engineering contract for the meeting on the 18th.  This item 

needs to be on the next agenda for the meeting on 12-18-2018 

Item #5: Administrative Discussion-  Enforcement Order (EO)- 373 Crescent Street.  Applicant cutting trees in 

the 50' buffer of the wetland and placing fill adjacent to wetlands without proper Erosion Control Barriers. 

The owner's engineer has submitted an existing conditions plan.  As mentioned at the last meeting, I have 

superimposed the edge of tree line that existed on the site prior to the new owner working the site over.  I have 

inspected the site and found some items that need to be added to the plan.  Also I have spoken with the owner 

and have had a meeting with the engineer to discuss the next steps after the plan has been updated to address 

the previous tree line location and the missing items.  I have given approval for them to do a perc test on the site 

in an area outside the 100' buffer so they can upgrade the septic system at the site.  The engineer has not sent me 

new information and to add to the situation, a new engineer has spoken with me who may take over the job.  I 

will keep you updated.    

Recommendation: Put this item on the next agenda for the meeting on 12-18-2018    

Item #6: Administrative Discussion-  Enforcement Order (EO)- 55 Crescent Street.  Applicant cutting trees in the 

50' buffer of the wetland. 

I am trying to make contact with the owner to set up a time when we can walk the site to see the work he has 

done.  I recommend this for being on the 12-18-2018 agenda.   

Item #7: Administrative Discussion- MA DEP# SE 328-675 - Amended Order of Conditions (AOOC) - 265 East 

Center Street - Project Change from Car Wash to Individual Contractor's Units Development 265 East Center 

Street- Now asking for a Permit Extension Request-  

The Commission issued an AOOC for this site on 10-16-2018.  Due to MA DEP Regulations, an AOOC has the same 

expiration date as the original OOC.  That expiration date is 01-19-2019.  They will need more time to complete 

the work than that.  I suggest we extend the AOOC for two years giving them until 01-19-2021to complete the 

work. 

 Recommendation: Motion to grant an extension to 01-19-2021   

 

 

Adjourned at 8:45PM 

Respectfully submitted,  

 

Kitty Doherty, Secretary 
Minutes approved 18 December 2018  
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